
The Board of Zoning Appeals of the City of North Royalton 
 met on September 17, 2020 to hold a Public Hearing in  

Council Chambers at 14600 State Road.   
 

The meeting was called to order by Chair Cheryl Hannan at 7:00 p.m.  
 
Present:  Board Members: Chair Cheryl Hannan, Marie DeCapite, Janice Sadowski, Mark Vittardi, 
Vince Weimer, Secretary Diane Veverka.  Administration: Building Commissioner Dan Kulchytsky, 
Law Director Thomas Kelly. 

 
REGULAR ORDER OF BUSINESS 
 
Re-Organizational Meeting: 
 

a) The Law Director swore in Vince Weimer as a newly appointed BZA Board member.  
 

b) Election of 1st Vice Chairperson:  
The Chair opened the floor for nominations for the election of 1st Vice Chair. The Chair 
nominated Marie DeCapite, seconded by Ms. Sadowski. With no additional nominations it 
was moved and seconded to close nominations. Marie DeCapite was elected as 1st Vice 
Chair by acclamation.  

 
MINUTES: 
 

Motion and second to recuse Vince Weimer from voting on the minutes. Motion carried.  Motion 
and second to approve the corrected July 23, 2020 minutes as submitted. Roll call: Yeas: Four.  
Nays: None.  Motion carried.   
 

Motion and second to approve the August 20, 2020 minutes as submitted. Roll call: Yeas: Four.  
Nays: None.  Motion carried. Roll call: Yeas: Four.  Nays: None.  Motion carried.   
 
The Chair asked for a motion and second to adjourn the re-organization portion of the 
meeting. Roll call. Motion carried. 

 
PUBLIC HEARING/ OPEN MEETING 
 

For the benefit of those in the audience, Madam Chair provided an overview of the BZA meeting 
process. The Secretary stated public hearing notices were sent to property owners within 500 feet 
of the property in question and posted for the required period of time.   
 

The Law Director stated the variances being heard are area variances; the Board will apply the 
practical difficulty standards when evaluating the variance request. The secretary stated tonight’s 
BZA meeting is being recorded and is available to be viewed live by the public.  

 
OLD BUSINESS: 
 

1. BZA20-22 – Peter Cozmyk is seeking three variances for an existing accessory building at 
9621 Applewood Drive, also known as PPN: 481-12-064, in Residential (R1-A) District 
zoning. Tabled on 8-20-20. The previous application which was heard on 8-20-20 has been 
amended. The amended variances being requested are as follows:  
 

 Variance #1: Codified Ordinance Section 1270.12 (b) “Yards for Accessory Buildings and 
Uses”.  Request is for a variance of 5 ft. 6 in. to allow for relief from the 10 ft. minimum rear 
yard setback requirement in order to have the accessory structure located 5 ft. 4 ft. 6 in. off 
rear property line.  
 

Variance #2: Codified Ordinance Section 1270.12 (b) “Yards for Accessory Buildings and 
Uses”.  Request is for a variance of 5 ft. 6 in. to allow for relief from the 10 ft. minimum side 
yard setback requirement in order to have the accessory structure located 5 ft. 4 ft. 6 in. off 
side property line. 
 

Variance #3: Codified Ordinance Section 1426.04 (h) (1) “Accessory Buildings and 
Detached Garages”. Request is to allow relief from the requirement that accessory building 
be constructed upon, and attached to, a layer of concrete at least four inches thick and of at 
least the same perimeter measurements as the building. Applicant is seeking to put the 
structure on stone. 
 
Peter Cozmyk asked to amend his variance request. He said since his fence is allegedly 6 
inches of his property line he will only be requesting a variance of 5 ft. for both variance #1 
and variance #2.  
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Mr. Cozmyk stated he lives on a corner lot. He has had a plastic shed in the back corner of 
his yard for six years. He uses it for storage of pool accessories; no chemicals are stored in 
it. He said he was unaware that it was in violation until he received a letter from the City. 
After discussions with the Building Commissioner and learning the rules, he amended his 
variance to increase the distance to appease the concerns that were expressed. He said 
the area where the shed is located is wooded and he has a privacy fence on two sides of 
the shed. He said he is unaware of any complaints from the neighbors about the shed.  
 
The Building Commissioner stated he spoke with the applicant at length by phone 
discussing the pros and cons of moving it 5 feet from the property line. He said 5 ft. is the 
minimum that the Building Division feels confident as to safety; it also parallels the state 
laws. He said the site is rather unique because it is a corner lot with a pool located on it. 
The applicant is trying to maximize his property for that reason alone. The Building Division 
is not against granting a variance of five feet for both variance #1 and #2.  
 
The Chair stated the applicant has beneficial use of his property without the granting of a 
variance. However, the Building Commissioner has stated five feet is an acceptable 
request. The essential nature of the neighborhood will not be substantially altered, 
adjoining properties will not suffer detriment, it will not affect delivery of government 
services and if falls within the necessary need and reasonable requirement of the law. The 
Chair stated based on her findings she recommends approval of variance #1 and #2. 
 
Variance #1: Moved by Mr. Vittardi, seconded by Ms. DeCapite to adopt the findings of 

fact and conclusion of law and approve the amended variance of 5 ft. to allow for 

relief from the 10 ft. minimum rear yard setback requirement in order to have the 

plastic accessory structure located 5 feet of the rear property line.  Roll call: Yeas: 

Five (Weimer, Sadowski, Vittardi, DeCapite, Hannan). Nays: None.  Variance granted.  

 

Variance #2: Moved by Mr. Vittardi, seconded by Ms. DeCapite to adopt the findings of 

fact and conclusion of law and approve the amended variance of 5 ft. to allow for 

relief from the 10 ft. minimum side yard setback requirement in order to have the 

plastic accessory structure located 5 feet of the side property line.  Roll call: Yeas: 

Five (Sadowski, DeCapite, Vittardi, Hannan, Weimer). Nays: None.  Variance granted.  

 

Mr. Cozmyk stated the shed currently sits on grass; it does not sit on a concrete base. He 

said his yard does not have any flooding issues. He said the plastic shed has a 2 in. thick 

plastic base which is part of the structure and has drainage holes in it. He feels a concrete 

base would be financially prohibitive. He proposed a gravel base for the small plastic shed 

to sit on. He said he discussed this issue briefly with the Building Commissioner. 

 

The Building Commissioner stated the type of shed he has is a plastic shed with a type of a 

mono base where it has no seems and it has drainage and structural aspects and features 

to it. Our ordinance was written for essentially a concrete pad to be required under stick 

built, home built or wood frame structures to prevent moisture damage, infiltration of water 

and to prevent the egress and ingress of rodents and insects. This shed would not need the 

additional cost or impact of a concrete pad. The Building has no problems with the shed 

being placed on a gravel base. He added, should the BZA allow for this variance, he asked 

that a stipulation be placed on it that should a different shed go in that is not a full plastic 

shed, the variance would be null and void. The applicant agreed to the Building 

Commissioner’s stipulation. 

 

The Chair stated based on the applicant’s testimony and hearing no objections from the 
Building Commissioner, the cost of a concrete base would be too prohibitive, the 
neighborhood will not be substantially altered, adjoining properties will not suffer, it will not 
affect delivery of governmental services, and it falls within the necessary need and 
reasonable requirement of the law. The Chair stated based on those findings she 
recommends supporting variance #3.  
 
Variance #3: Moved by Mr. DeCapite, seconded by Ms. Sadowski to adopt the findings 

of fact and conclusion of law and approve the variance for relief from the 

requirement that the accessory building be constructed upon, and attached to, a 

concrete base with the stipulation that if the shed is replaced with a structure that is 

not of the same consistency of the current plastic shed the variance become null 

and void. The structure will be put on stone. Roll call: Yeas: Five (DeCapite, Vittardi, 

Hannan, Weimer, Sadowski). Nays: None.  Variance granted.  
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NEW BUSINESS: 
 

a) BZA20-20 – Joseph Lanese is seeking a variance for a proposed garage at 5361 Akins 
Road, also known as PPN: 487-24-020 in Residential (R1-A) District zoning. The variance 
being requested is as follows: 
 
Variance: Codified Ordinance Section 1270.19 (d) “Dwelling Unit Area Requirements”.  

Request is for a variance of 329 sq. ft. to allow for relief from the 800 sq. ft. maximum 

permitted for a garage. The applicant is proposing to construct a 1,129 sq. ft. attached 

garage. 

Joseph Lanese stated he is building a new home and would like to incorporate into it a RV 

garage for storage of his boat. It will simply look like a three car garage. Having the boat 

stored in the garage will not detract from the neighborhood. He said there are some back 

yards which dead-end into his side yard. He does not want those neighbors to have to view 

his boat or have it take away from the overall beauty of the area. He said he was trying to 

incorporate everything into the main structure so it is more uniform so no other separate 

structure would be needed.  

The Building Commissioner stated he appreciates the applicant’s effort to put away their 

boat. Even though our code does allow for exterior storage, we encourage residents to 

store them inside of a structure. The variance is minimal compared to some that we have 

seen before us. He said the applicant has a reasonable hardship based on the efforts being 

put into the design of the building. Should a variance be granted or considered a stipulation 

be placed that no recreation vehicle be stored outside. The applicant stated he agrees to 

the stipulation placed on the variance.  

The Chair stated the variance is the minimum necessary to make possible the reasonable 

use of the land, the essential nature of the neighborhood will not be substantially altered; 

the adjoining properties will not suffer detriment. She added it would be a benefit to the 

neighbors. The variance does not affect the delivery of governmental services. The spirit 

and intent of the zoning requirement will be observed and substantial justice would be done 

by granting a variance. The Chair stated based on her findings of fact she recommended 

approval of the variance request. 

Moved by Mr. Vittardi, seconded by Ms. Sadowski to adopt the findings of fact and 

conclusion of law and approve a variance of 329 sq. ft. to allow for relief from the 800 

sq. ft. maximum permitted for a garage with the stipulation that no recreational 

vehicle can be stored outside.  Roll call: Yeas: Five (DeCapite, Vittardi, Hannan, Weimer, 

Sadowski). Nays: None.  Variance granted.  

 
b) BZA20-21 – Phyllis and Brandon Balazs are seeking two variances for a proposed 

accessory structure at 6125 Akins Road, also known as PPN: 487-18-024 in Residential 
(R1-A) District zoning. The variances being requested are as follows:  

 
Variance #1: Codified Ordinance Section 1270.12 (a) (1) “Yards for Accessory Buildings 
and Uses” Paragraph B. for lots containing one acre or more. Request is for a variance of 
2,100 sq. ft. to allow for relief from the maximum square footage requirement of 1200 sq. ft. 
permitted for an accessory structure. Applicant is proposing to construct a 3,300 sq. ft. 
structure.  
 
Variance #2: Codified Ordinance Section 1270.04 (g) “Area, Yard and Height 
Regulations”.  Request is for a variance of 3 ft. to allow for relief from the 15 ft. maximum 
height restriction for an accessory structure.  
 
Property owner William Balazs stated he and his wife are selling the 6125 Akins Road 
property to their son Brandon. He said they are seeking a variance for a garage.  
 
Lance Hoffman with Independent Construction Consultant, Inc. spoke on behalf both the 
property owner and Brandon Balazs.  He said they are requesting a variance for the extra 
square footage of the accessory building to allow for the inside storage of a 46 ft. 
recreational vehicle and a 42 ft. boat. He said there is not a lot of room in front of their 
property. In addition to his personal vehicles, he must also park his work vehicles on his 
property because of the COVID work restrictions; the owner can’t take vehicles back and 
forth to work.   
 
Ray Knitter, 6067 Akins Road, stated they live two doors east of the property in question. 
He said on August 1st Mr. Balazs and his contractor illegally came onto his property without 
his permission and trespassed with heavy equipment. They dug a 6 ft. wide and 5 or 6 ft. 
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deep ditch for a drainage problem that he had on his own property. Mr. Knitter stated he 
has never had a drainage problem on his property. He said he has spoken with both the 
Mayor and the City Engineer and CEI representatives. He said he understands a stop work 
order is in place. He asked that this issue be addressed before considering anything for 
another building. He said he wants the ditch on his property filled back in, the trees 
replaced and his property restored back to the way it was. The police report shows Mr. 
Balazs admitted he hired the contractor to come across his property. He said Mr. Balazs 
admitted to the trespass of his property. (There was inaudible conversation in the 
background from applicant.) 
 
Jacqueline Knitter stated the trees and vegetation that were removed were a sound barrier 
for the turnpike located behind them. She said she has been there for 50 years and these 
trees have grown to protect that sound barrier. She also expressed her concern regarding 
the open ditch and the safety concern to her grandchildren the kids in the neighborhood 
going back there and falling in the ditch. 
 
The Chair stated the Board will take into account the factors that need to be met for 
practical difficulty requirements when evaluating the variance request; they will take 
Mr. Knitter’s comments and concerns into consideration when evaluating the variance 
request.  
 
The Law Director stated he has only become aware of this in the last 48 hours. He 
explained to the members of the BZA that from what his understanding is, they are listening 
to on the part of the Knitters that their property has suffered a civil trespass. The trespass 
and whatever damage they have suffered is a civil matter between the Knitters and 
whoever it was who did this. He said the Knitters believe it to be Mr. Balasz; he said he has 
not seen any reports to verify that. He said the individual members of the BZA have 
discretion to determine what variances to grant or not grant. This is a discretionary act on 
the part of the individuals who hear the evidence. The BZA is a quasi-judicial board. The 
focus of their efforts is not on resolving the civil trespass that happened between the 
Knitters and the applicant/contractors but on resolving the question of the application 
before us for the variances. If it were to be demonstrated the variance that is requested 
might have some impact on stormwater issues, then the individual members of the BZA 
might be persuaded that these variances would only exasperate the condition there. That of 
course would run afoul of some of the standards in 1264.08(e) which are the standards that 
the Board members have to follow in determining whether to grant or deny a variance.  
 
The Law Director made the suggestion to Mr. Balazs, it might be a good idea, if not 
neighborly, but a good idea in terms of the possible failure or possible success of their 
application for them to ask for a continuance and see what can be done to resolve the 
problems in the neighborhood with his neighbors. The applicant responded he has been 
trying. The Law Director stated if the applicant is expecting the Municipal Corporation 
through the BZA to grant you some consideration, which you would otherwise not be 
entitled to, which is why they are here for a variance. If they are looking for that some 
people may be hard pressed to grant that kind of discretionary consideration if in fact they 
are responsible for what these people are complaining about. He said he is not making any 
judgement about it; that is the BZA’s responsibility to determine. To that extent if there is 
truth to what the neighbors say it might be very wise for the applicant to ask for a 
continuance for the next meeting to try to get this all resolved before they come back and 
ask for consideration from the Board. He added it is just his suggestion.  
 
Mr. Knitter stated there is supposed to be from CEI a cease and desist, no work to be done 
on their property. He said he would like the applicant to file for a continuance in order for 
them to get together and resolve this matter. (Inaudible conversations were taking place in 
the background.) He said they are supposed to have a meeting with the Mayor and the City 
Engineer.  
 
Mr. Hoffman asked what they can do to make sure they are happy and pleased. If there is a 
meeting that needs to happen between the Building Commissioner and the City Engineer 
then so be it. He said they can do that and then move forward with variances for the 
building if that suits them. The Chair asked if that is okay with the client. The response was 
yes. She asked if the applicant is requesting that it be tabled until the next meeting. The 
response was yes.  
 
Mrs. Knitter stated from her understanding this building is supposed to be just for a boat 
and a RV and vehicle; does that not mean it’s also for commercial heavy equipment.  
 
Mr. Hoffman responded because of Covid they are not allowed to leave their work vehicles 
at the plant anymore, they have to drive them home so the vehicles sit outside.  
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The Building Commissioner stated in the interest of full disclosure it would be a good idea 
to re-notify the individuals. The Chair asked the Secretary if that can be done and the 
Secretary agreed to the request.  
 
Moved by Ms. Hannan, seconded by Mr. Vittardi to table the Variance #1 and #2 with the 

consent of the applicant. Roll call: Yeas: Five (Weimer, Vittardi, Sadowski, DeCapite, 

Hannan). Nays: None.  Variance #1 and Variance #2 Tabled. 

 
MISCELLANEOUS:   

The next BZA meeting is scheduled for October 22, 2020. 
 
ADJOURNMENT:   

Moved and seconded to adjourn the BZA meeting of September 17, 2020. Motion carried. Meeting 
adjourned at 7:56 p.m.  
 

 

APPROVED:  /s/ Cheryl Hannan                             DATE APPROVED:   October 22, 2020    .        

                           Chairperson 

                            

ATTEST:       /s/ Diane Veverka                    .   

                          B.Z.A. Secretary 

  


